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REVOCATION OF POWER OF 

ATTORNEY WITH 
NEW POWER OF ATTORNEY 
AND 

CHANGE OF CORRESPONDENCE ADDRESS 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/606,028 



06/25/2003 



James Chong, et al. 



2154 



unknown 



RO288-00010 l/S £L 



I herebv revoke all previous powers of attorney given in the above-identified application. 



I I A Power of Attorney is submitted herewith. 



BEST AVAILABLE COPY 



OR 



[/I I hereby appoint the practitioners associated with the Customer Number: 




[Z] Please change the correspondence address for the above-identified application to: 

[/] The address associated with 
Customer Number: 

OR 




i—| Firm or 

*— ' Individual Name 



Address 



City 



Country 



Telephone 



State 



Fax 



I am the: 
CH Applicant/Inventor. 

rr\ Assignee of record of the entire interest. See 37 CFR 3.71 . 
' Statement under 37 CFR 3. 73(b) is enclosed. (Form PTO/SB/96) 



Signature 



Name 



Date 



SIGNATURE of Apylican><JTvAssignee of Record 



James Chong 





elephone 



510-587-7088 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more than one 
signature is required, see below*. 



IT 



Total of 



forms are submitted. 



This collection of information is required by 37 CFR 1.36. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the forni, call 1-800-PTO-9199 and select option 2. 
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First Named Inventor: 
Application No.: 
Confirmation No.: 
Filing Date: 



ED STATES PATENT AND TRADEMARK OFFICE 



James Chong, et al. 

10/606,028 

3949 

06/25/2003 



Assignee: 
Customer No.: 
Group Art Unit: 2154 
Examiner: unknown 



Cyanea Systems Corp 



Title Method and System for Monitoring Performance of Applications in a Distributed 
Environment 



CERTIFICATE UNDER 37 CF.R. §3.73(b) 

Cyanea Systems Corporation, a corporation organized and existing under the laws of the State 
of California, having a place of business at 2001 BROADWAY 3 rd FLOOR, OAKLAND, CA 
94612(US), certifies that it is the assignee of the entire right, title, and interest in the patent 
application identified above by virtue of: 

An assignment from the inventors, James Chong, Joseph Chan, Tushar Patel, Jean- Jacques 
Heler, Chi Hong So, Arthur Tsang, Robert Lam, to Cyanea Systems Corporation, of the patent 
application identified above. The assignment was recorded in the U.S. Patent and Trademark office 
on 1 1/17/2003, at Reel/Frame 014133/0927 (copy attached). An assignment was filed from the 
inventor Henry Tang to Cyanea Systems Corporation, of the patent application identified above. The 
assignment was recorded in the U.S. Patent and Trademark office on 10/29/2004, at Reel/Frame 
015317/0649 (copy attached). Three inventors, Raymond Chow, Jerome Banks and Christopher 
Zychowski, have refused to sign numerous times, but were obligated to sign by an employment 
agreement (copies attached). This accounts for all of the inventors on this application. 

Cyanea Systems Corporation owns 100% interest in the above-identified patent application. 

The undersigned (whose title is supplied below) is empowered to act on behalf of the 
assignee. 

I hereby declare that all statements made herein of my own knowledge are true, and that all 
statements made on information and belief are believed to be true; and further, that these statements 
// 
// 
// 
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(PATENT) 



are made with the knowledge that willful false statements, as the like so made, are punishable by fine 
or imprisonment, or both, under Section 1001, Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the application or any patent issuing thereon. 
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Director of the United States Patent and Trademark Office . 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED,; DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE . A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE; REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION. CONTAINED. ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT. AND TRADEMARK ASSIGNMENT SYSTEM . IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE .WHOSE NAME APPEARS, ON THIS NOTICE AT 703-308-9723 . 
PLEASE SEND REQUEST FOR CORRECTION. TO : U. S. PATENT AND -TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS , CG-4 , 1213 JEFFERSON DAVIS HWY, 
SUITE 320,. WASHINGTON, DIG.'" 20231. 4 . 

RECORDATION DATE: 11/17/2003 ... REEL /FRAME: 014133/0927 

NUMBER OF PAGES : 10 '■ 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS) . 

ASSIGNOR: 

'CHONG, JAMES C. DOC DATE: 10/10/2003 
ASSIGNOR: 

CHAN, JOSEPH L. DOC DATE: 10/10/2003 
ASSIGNOR: 

PATEL, TUSHAR M. DOC DATE: 10/10/2003 
ASSIGNOR: 

HELER, JEAN- JACQUES DOC DATE: 10/10/2 003 
ASSIGNOR: 

SO, CHI HONG DOC DATE: 10/10/2003 
ASSIGNOR: 

TSANG, 'ARTHUR DOC DATE: 10/10/2003 



P.O; Box 1450, Ali^rtdr^, Virginia 22313-1450.- www.uspto:gov 



ASSIGNOR: 

LAM, ROBERT S. 
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ASSIGNOR: 

BANKS, JEROME D. 

ASSIGNEE: 

CYANEA SYSTEMS CORP. 
2001 BROADWAY, 3RD FLOOR 
OAKLAND, CALIFORNIA 94612 



SERIAL NUMBER: 10606028 
PATENT NUMBER: 



DOC DATE: 10/10/2003 



BEST AVAILABLE COPY 



DOC DATE: 10/10/2003 



FILING DATE: 06/25/2003 
ISSUE DATE: 
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ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 
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To ihe^<mo^ and Tiad*™*** : Metier^ orcopy ther^ 



1. N^ofc(»veyli^paffty(ics): 

1) James C.Oura^ 8) Jerome D 

2) Joseph L. Chan 

3) Tusbwr M. Paid 

4) Jom-Jacqafis Heler 

5) Chi Hong So 

6) Arthur Tseng 

7) Robert S. lam 



Addition*] iaijnfi(*) of eoirveying party(ie&) attached? ( ) Yes (x) No 




3. Natnreof conveyance: 

(x) Assignment 

( ) Security Agreement 
*( ) Other 

Execution Dote: October 10, 2003 



( ) Merger 

( ) Change of Name 



2. Name and address of reoeivmg paityfles)! 
Name: C^ mSvSt ^ ^ r P- 
Internal Address: 

Stre^AdAgaa : SOOlBr ^wav- 3* Floor 

CStv : Oakland g ^te r>Kf^ ft | MPs 94612 



Additional namrfr) and addtcss(es) attached? ( ) Yes (x) No 



BEST AVAILABLE COPY 



4. Application numbers) or patent number(a): 

If this document is being filed together with a new application, the 
A. Patent Application No.(a) 10/606,028 

Additional numbers attached: () Yes (x) No 



date of the application is: 
B. Patent No-(«) 



5. Name and address of party to whom correspondence 
document should be mailed; 

Name: JRohert & Rosenthal, Esq,, 

Internal Address: 



Street Address : Di nn™ Mmri« t'j.p 

4200 OhElJ^Piaix 
Cirv : PMlade^fa Stan * pa Z SP : 1910V73P6 



& Totalixomber of applicatipns and patents involved: (1) One 



mm 



7- Total fee (37 CFR. 3.4L 
( ) Enclosed 

(X) Authorized to be charged to deposit account 



8. Deposit a^^ w 

04-1679 

(Att^;4rolicate So^ of ffiis page if paying by deposit account) 



DO NOT USE THIS SPACE 



9. Statement find signature. . . . 

To the best of my knowledge and belief; the foregoing Mormation is true and correct and any attached copy is a xrue copy of the 
original document 



Name of Person S: 




Date AAv. il. ^OOS 

y+o nnA ifftra ii nun) 1 A' 



attacrimiCTil s p .and rtoin ii Hunt 10 



MaUor;FaxX 

information to: Commissioner of Patents and Traderr^ks, Bot Assignments 
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OUR FILE: R0288-00010 

ASSIGNMENT 

We, James C. Chong, Joseph U Chan, Tushar M. Patcl, Jean-Jacques Heler, Chi Hong 
So, Arthur Tsang, Robert S. Lam, Raymond Chow, Jerome D. Banks, Christopher M. 
Zychowski, and Henry Tang, hereby declare that we are the inventors of the inventions relating 
to METHOD AND SYSTEM FOR MONITORING PERFORMANCE OF APPLICATIONS IN 
A DISTRIBUTED ENVIRONMENT described in a non-provisional patent application for 
Letters Patent of the United States of America, filed in the United States Patent and Trademark 
Office on June 2i>, 2003 under Application No. 10/606,028, 

For valuable consideration recei ved, we hereby sell, assign, and transfer to Cyanea 
Systems Corp., a California corporation, with its principal place of business located at 2001 
Broadway. 3 rd Floor, Oakland, California, 94612, its successors, and assigns, our entire right, 
title, and interest, for all countries in and to said inventions, and all the rights and privileges 
under any and all applications and Letters Patents that may be granted therefor, including said 
application and any subsequent application claiming priority therefrom, and any divisions, 
continuations, reissues, and extensions thereof 

We agree that, when requested, we will, without charge to said Corporation but at its 
expense, sign all papers, take aU rightful oaths, make all rightful declarations, and do all acts 
which may be necessary, desirable or convenient for securing and maintaining patents or other 
forms of protection for said inventions in any and all countries, and for vesting title thereto in 
said Corporation, its successors, assigns or nominees- 

We agree that we will communicate to said Corporatiuii ox its representatives any facts 
known to us respecting said inventions and, when requested by said Corporation and at its 
expense, will testify in any legal proceedings, and generalty do everything possible to aid said 
Corporation, its successors, assigns, and legal representatives or nominees, to obtain or enforce 
proper protection for said inventions in any and all countries. 

Wc authorize and empower said Corporation, its successors, assigns or nominees, to 
make application for patent or other form of protection for said inventions in its or their own 
name, or in our names, in any and all countries, and to invoke and claim for any application for 
patent or other form of protection for said inventions filed by it or them, the benefit of die right 
or priority provided by the International Convention for the Protection of Industrial Property, as 
amended, or by any convention which may henceforth be substituted for it, and to invoke and 
claim such right of priority without further written or oral authorization from us. 

We hereby consent that a copy of this Assignment shall be deemed a full, legal, and 
formal equivalent of any Assignment, consent to file or like document, which may be required in 
any country for any puipose, and more particularly, in proof of the right of the said Cotporaliun 
or its successors, assigns or nominees to apply for patent or other proper protection for said 
inventi ons, and to ulaun the aforesaid benefits of the right of priority provided by the 
International Convention for the Protection of Industrial Property, as amended, or by any 
convention which may henceforth be substituted for it. 



11/17/2083 10:25 518-587-7062 

PATENT 



PKW 129669.1 



11/17/2003 M0N 13:24 fTX/RX NO 63761 01015 



11/17/2863 18:25 518-587-7082 
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We covenant with said Corporation, its successors, assigns, legal representatives, and 
nominees, that to tbc best of our knowledge the right, title, and interest herein conveyed by US, is 
free and clear of any incumbrance, and that we have full right to convey the same as herein 



IN WITNESS WHEREOF, we have hereunto set our hand and seal. 




STATE OF CALIFORNIA . 
COUNTY of /4 1 a £g *UC 



On thi s d ay of ft t^kf ^ 2003 , before me personally came the above 
Joseph L. Chan to me personally known and known to me to be the sauxe individual who — 
executed lie foregoing ^signment, and who acknowledged to me that he executed the same of 
Ills own free will for the use and purposes therein set fotth. - ~ . . 




btary Public 




MHHm A. KEY 
Conim. f 1305283 *} 
■ ■ Aluwdi County 



1 



PH1\1 19.0^569.1 
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11/17/2083 10:25 



510-587-7002 
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STATE OF CALIFORNIA 
COUNTY of AL 




On this day of Oc.U^e^ 2003, before me personally came the above 
James C. Cheng to me personally known and known to mc to be the same individual who 
executed the foregoing assignment, and who acknowledged to me that he executed the same of 
his own free will for the uac and purposes therein set forth, ' - 



Totary Public 




JEANNIFEfl A. KEY J 
Comm. 1 1305283 £ 

NOTARY POBLlC-WUPOWtt U> 



PHl\l 120669.1 



3 
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TusbarM. Patel 

STATE OF CALIFORNIA 

COUNTY of & Uu**J*> 



- - On this < iay of Oc^ Jyt*±£, - 2003 r before me personally came the above 
Tushar M. Patel to me personaj ly known and known to me to be the same individual who 
executed the foregoing assignment, and who acknowledged to me that he executed the same of 
his own free will for the use and purposes therein set forth. 




Notary Public 




W s*mm. trim «iy2f,3QQfi »» 



PW1\1 129669.1 



4 
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[TX/RX NO 6376] El 018 



11/17/2883 10:25 



510-587-7882 
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STATE OF CALIFORNIA 
COUNTY of 




. On thi s lc \Ck day u£ Q< 4oU^ T 2003, before mc personally craxo.tlic above 
Jean- Jacques Heler to me personally known and known to me to be4he same individual who : 
executed the foregoing assignment, and who acknowledged to me that he executed the same of 
his own free will for the use and purposes therein set forth. 




otary Public 




VComm. U305283 S 
m^m^cMmiim ft) 



PH1U) 296*9.1 



5 
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Chi Hong So 




STATE OF CALIFORNIA 
COUNTY of A U u., JL. 



On thi s 7e»K d ay of Q cWi,^ 2003, before me personally cattle the above Chi 
Hong So to me personally known and known to me to be the same individual who executed the 
foregoing assignment, and who acknowledged to me that he executed the same of his own free 
will for the use and purposes therein set forth. 




otary Public 





PH1U 129(569.1 
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11/17/2803 10:25 510-587-7002 
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Arthur Tsan 



STATU OF CALIFORNIA 
COUNTY of J\U^cMs 



On this /c|^ d ay of 0 cU^ 



2003, before me personally came the above 



Arthur Tsang to me personally known and known to me to be the same individual who executed 
the foregoing assignment, and who acknowledged to me -that he executed the same of his own 
free will for the use and purposes therein set forth; : v :- " 




btary Public 




JMNHfFEft A- KEY J 
Comm. #1305283 2t 

AliWtdl Qwwft M 



PH1M12f><tf9.1 



11/1 7/200.1 MON 13:24 fTT/RT NO ft.17fi1 121021 



11/17/2003 10:25 510-587-7002 
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Jererae D. Banks 



STATE OF CALIFORNIA 
COUNTY of fi tneS^ 



On thi s ft»K day of O c4vk^ 2003, before me personally came the above 
J erome D. Banks to me personally known and known to me.to be thasame individual who . . . 
executed the foregoing assignment, and who acknowledged to me that he executed the same of 
his own, free will for the use and purposes therein set forthr r ' ^ ■ ... ■ 



— ^ £JL 



•lotary Public 




JtANNIFEfl A. m^l 
Comm. #1305283 S 

AUjudjcouitr 



PHI\I12%«!>,I 



11 
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11/17/2003 10:25 510-587-7002 



BILL HOOVER CYANEA 



PAGE 23 



Roberts. Lam 




STATE OF CALIFORNIA 
COUNTY of A\, t i~*JU*. 



~ Qn this j,g jg ,_ : day of ti £* 2003; before ms personally camc-the above - ■ : - 

Robert S. Lam to me personally-known and known to me to be the same individual who executed 
the foregoing"a5signment, and who- acknowledged to meihat he executed the same of his-own- - - • ; 
free will for tlic use and purposes therein set forth. " r _ _ ~ — •■ — ~y ■ 
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ASSISTANT SECRETARY AND COMMB30NER 
OF PATENTS AND TRADEMARKS 
Washington, D C. 20231 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROCM ON THE REEL AND FRAME NUMBER 
REFERENCED BE LOW . 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4 , 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 11/10/2004 REEL/ FRAME : 015349/0336 

NUMBER OF PAGES: 2 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS) . 

ASSIGNOR: 

TANG, HENRY DOC DATE: 09/11/2004 

ASSIGNEE: 

CYANEA SYSTEMS CORPORATION 
2001 BROADWAY, 3RD FLOOR 
OAKLAND, CALIFORNIA 94 612 

SERIAL NUMBER: 10606028 FILING DATE: 06/25/2003 

PATENT NUMBER: LSSUE DATE: 

TITLE: METHOD AND SYSTEM FOR MONITORING PERFORMANCE OF APPLICATIONS IN A 
DISTRIBUTED ENVIRONMENT 
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United States Patent and Trademark Office 
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Confirmation Receipt 



Your assignment has been received by the USPTO. 
The coversheet of the assignment is displayed beiow: 



OK 0 6 2004 







PATENT ASSIGNMENT 





Electronic Version vl.l 
Stylesheet Version vl.l 



SUBMISSION TYPE: 



NEW ASSIGNMENT 



NATURE OF CONVEYANCE: 



ASSIGNMENT 



CONVEYING PARTY DATA 





Name 


Execution Date 


I 


Henry Tang 




09/11/2004 


| 



RECEIVING PARTY DATA 



Name: 


Cyanea Systems Corporation 


Street Address: 


200 1 Broadway, 3rd Floor 


City: J 


Oakland 


State/Country: 


CALIFORNIA 


Postal Code: ! 


94612 



PROPERTY NUMBERS Total: 1 



Property Type | 


Number 


Application Number: 


10606028 



CORRESPONDENCE DATA 



Fax Number: (408)463-4827 

Correspondence will be sent via US Mail when the fax attempt is unsuccessful. 

Phone: 4084635670 

Email: nickyl@us.ibm.com 

Correspondent Name: IBM Corporation 

Address Line 1: 555 Bailey Ave, IPLaw, G4 

Address Line 4: San Jose, CALIFORNIA 95141 



ir 



http://epas.uspto.gov/com/receipt.jsp?iname=MTG99G4QGIJL-3420 
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lNi^t/Oid j. i_/aiiiDcri j 

. , 1 


Signature: 


/Niccola J Lambert/ 


Date: 


11/10/2004 


Total Attachments: 1 

source=Executed Assignment SVL920040552US2#pagel.tif 
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EPAS ID: PAT13159 
Receipt Date: 11/10/2004 
Fee Amount: $40 
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DocketNo: R028o -00010 (SVL920040552US2 ) 
Page 1 of 1 



ASSIGNMENT 



Whereas I 



INVENTOR/CITY 
COUNTY/STATE 



(1) Henry Tang 
County of Contra Costa 



City of Walnut Creek 
State of California 



TITLE 



DATE(S) THAT 
INVENTOR(S) 
SIGNED THE 
DECLARATION 



CITY 
DATE 



have invented certain improvements in 

METHOD AND SYSTEM FOR MONITORING PERFORMANCE OF APPLICATIONS 
IN A DISTRIBUTED ENVIRONMENT filed on June 25, 2003, serial number 10/606,028, 

and executed, respectively, a United States patent application therefor on the following date: 



Whereas, Cyanea Systems Corporation, a California corporation, having a place of business at 
2001 Broadway, 3 rd Floor, Oakland, California, 94612, (hereinafter called Cyanea), desires to 
acquire the entire right, title and interest in the said application and invention, and to any United 
States and foreign patents to be obtained therefor; 

Now therefore, for a valuable consideration, receipt whereof is hereby acknowledged, I, the 
above named, hereby sell, assign, and transfer to Cyanea, its successors and assigns, the entire 
right, title and interest in the said application and invention therein disclosed for the United States 
and foreign countries, and all rights of priority resulting from the filing of said United States 
application, and I request the Commissioner of Patents to issue any Letters Patent granted upon 
the inventions set forth in said application to Cyanea, its successors and assigns; and I hereby 
agree that Cyanea may apply for foreign Letters Patent on said invention and I will execute all 
papers necessary in connection with the United States and foreign applications when called upon 
to do so by Cyanea, its successors and assigns. 




JURAT WITH AFFIANT STATEMENT 



State of .&*-/P****S//i 
County of 



ss. 



□ See Attached Document (Notary to cross out lines 1-6 below) 

□ See Statement Below (Lines 1-7 to be completed only by document signer[s], nof Notary) 

&:t&4#*u£. 4-*"- ^ - L 





AUERTIOH 
Commtatan# 1462513 
Notary Pubic -Caifomta 



Place Notary Seal Above 




Subscribed and sworn to (or affirmed) before 
me this l^t^ day of ; ^r?T7^ * 



Year 



. Date 

.by. 



Month 



- Name of Slgner(s). 




OPTIONAL 



Though the information below is not required by law, it may: prove 
valuable to persons relying on the document and could prevent, 
fraudulent removal and reattachment of this form to another document 

Further Description of Any Attached Document 



Title or Type of Document: 
Document Date: 



RIGHT THUMBPRINT ■ RIGHT THUMBPRINT 
OF SIGNER #1 B OF SIGNER #2 



Top of thumb here 



Signer(s) Other Than Named Above: 



Number of Pages:' / Q 




GYANEA SYSTEMS CORP. 

CONFIDENTIAL INFORMATION AT»TO IN^NTION ASSIGNMENT AGREEMENT 

As a condition of my employment with Cyanea Systems Corp., its subsidiaries, affiliates, 
successors or assigns (together the "Company"), and in consideration of my employment with the 
Company and my receipt of the compensation now and hereafter paid to me by Company, 
ffAYMOMD CHO\A/ femDtoveen^iapreetothefnllnwjng- 

1 • At-Will Employment . I understand and acknowledge that my employment with the 
Company is for an unspecified duration and constitutes "at-will'' employment. I acknowledge that 
this employment relationship may be terminated at any time, with or without good cause or for any 
or no cause, at the option either of the Company or myself, with or without notice. 

2. Confidential Information. 

(a) ..: Company Information. I agree at all. times during the term of my 
employment and thereafter, to hold in strictest confidence, and not to use, except for the benefit of 
the Company to fulfill my employment obligations, or to disclose to any person, firm or corporation 
without written authorization of the Board of Directors of the Company, any Confidential 
Information of the Company I understand that "Confidential Information" means any Company 
proprietary information, technical data, trade secrets or know-how, including, but not limited to, 
research, product plans, products, services, customer lists and customers (including, but not limited 
to, customers of the Company on whom I called or with whom I became acquainted during the term 
of my employment), markets, software, developments, inventions, processes, formulas, technology, 
designs, drawings, engineering, hardware configuration iriformationi marketing, finances or other 
business -information disclosed to me by the Company either. directly or indirectly in writing, orally 
or by drawings or observation of parts or eqwpmeht. IM 

Information does not include any of the foregoing items which has become publicly known and 
made generally available through no wrongful act ofmmeOrof omers who w 
confidentiality obligations as to the item or items involved. 

0>) Former E mployer Information . I agree that I will not, during my 
employment with the Company^ imprpperlyjuse o information or trade 

secrets of any former or concurrent employer bromer person or entity and that I will not bring onto 
the premises of the Company any unpublished document or proprietary information belonging to any 
such employer, person or entity unless consented to & 

. ( c ) . Third Pam iaformatiori- I rftrnimirAthat thp. PnmpaTly w received and in 

the future will receive from third parties their confidential or proprietary information subject to a 

duty on the Company ' s part to maintain the confidentiality of such information and to use it only for 

certain limited purposes. I agree to hold all such confidential or proprietary information in the 

strictest confidence and not to disclose it to any person, firm or corporation or to use it except as 

necessary ™ car rying out my work for the Company consistent with the Company's agreement with 
such third party. • J ■ 
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3. Inventions. 



(a) Inventions Retained and Licensed. I have attached hereto, as Exhibit A , a 
list describing all inventions, original works of authorship, developments, improvements, and trade 
secrets which Were made by me prior to my employment with the Company (collectively referred to 
as 'Trior Inventions"), which belong to me, which relate to the Company's proposed business, 
products or research and development, and which are not assigned to the Company hereunder; or, if 
no such list is attached, I represent that there are no such Prior Inventions; If in the course of my 
employment with the Company, I incorporate into a Company product, process or machine a Prior 
Invention owned by me or in which I have an interest, the Company is hereby granted and shall have 
a nonexclusive, royalty-free, irrevocable, perpetual, worldwide license to make, have made, modify, 
use and sell such Prior Invention as part of or in connection with such product, process or machine. 

(h) Assignm ent of Inventions : 1 aCTee, that T .wilt prnmptly malrft fiill wittm 
disclosure to the Company, will hold m trust for the sole right and benefit of the Company, and 
hereby assign and shall assign to the Company, or its designee, all my right, title, and interest in and 
to any arid all inventions, brigmai; works ^ improvements or . 

trade secrets, whether or not patentable or registrable under copyright or similar laws, which I may 
solely or jointly conceive or develop or reduce to practice, Or cause to be conceived or developed or 
reduced to practice, dunng the period of time I am in the employ of the Company (collectively 
referred to as "Inventions"), except as provided in Section 3(f) below I further acknowledge that all 
original w orks of authorship which are made by me (solely or j ointly with omers) within the scope 
of and dunng the period of my employment with the Company and which are protected by copyright 
are "works made for hire," as that term is defined in the United States Copyright Act, I shall not 
incorporate any invention, original work of authorship, development, concept, improvement, or trade 
secret owned, in whole or in part, by any third party, into any Invention without the Company's prior 
written permission. 

( c ) Inventions Assigned to the United States I agree to assign to the United 
States government all my right, title, and interest in arid to any and all Inventions whenever such full 
.title is required to be in the United States by a contract between the Company and the United States 
or any of its agencies. 

( d ) Maintenance of Records Taor^tn t^ ^H maintain vA^*** ™a ^ nar]t 
written records of all Inventions made by nie (solely or jointly with others) during the term of my 
employment with the Company The records will be in the form of notes, sketches, drawings, and 
any other format that may be specified by the Company The records will be available to and remain 
the sole property of the Company at all times 

( e ) Patent and Copyright Registrations I agree to assist the Company, or its 
designee, at the Company's expense, m every proper way to secure the Company's rights in the 
Inventions and any copyrights, patents, mask work rights or other intellectual property rights relating 
thereto m any and all countries, including the disclosure to the Company of all pertinent information 
and data with respect thereto, the execution of all applications, specifications,, oaths, assignments and 
all other instruments? whir.h thp r , ow«o^Tr ciioir * j__ i-_ _ ^ • , , 
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sole and exclusive rights, title and interest in and to; such Inventions, and any copyrights, patents, 
mask work rights or other intellectual property rights relating thereto. I further agree that my 
obligation to execute or cause to be executed, when' it is in niy power to do so, any such instrument 
or papers shall continue after the termination of this Agreement. If the Company is unable because 
of my mental or physical incapacity or for any other reason to secure my signature to apply for or to 
pursue any application for any United States or foreign patents or copyright registrations covering 
Inventions or original works of authorship assigned to the Company as above, then I hereby 
irrevocably designate and appoint the Company and its duly authorized officers and agents as my 
agent and attorney in fact, to act for and in my behalf and stead to execute and file any such 
applications and to do all other lawfully permitted acts to further the prosecution and issuance of 
letters patent or copyright registrations thereon with the same legal force and effect as if executed by 
. me. '-'/■ * ;•' 

(f) Exception to Assignments . I understand that the provi sions of thi s 
Agreement requiring assignment of Inventions to the Company do not apply to any invention which 
qualifies fully under the provisions.of California Labor Code Section 2870 (attached hereto as 
Exhibit B). I will, advise the Company promptly in writing of any inventions that I conceive, 
develop or reduce to practice during my employment that I believe meet the criteria in California 
Labor Code Section 2870 and not otherwise disclosed on Exhibit A 

4 - Conflictin g Empjov^ment : Tapree that during the term of my employment with the 
Company, I will not engage in any other employment, occupation, consulting or other business 
activity directly related to the business in Which the Company is now involved or becomes involved 
during the term of my employment, nor will I engage in any other activities that conflict with my 
obligations to the Company. 

5 - Returning Company Documents , fagree that, at the time of leaving the employ of 
the Company, I will deliver to the Company (and will not keep in my possession, recreate or deliver 
to anyone else) any and all devices, records, data, notes, reports, proposals, lists, correspondence, 
specifications, drawings blueprints, sketches, materials, equipment, other documents or property, or 
reproductions of any aforementioned items developed by me:pursuant to my employment with the 
Company or otherwise belonging to the Company, its successors or assigns. In the event of the 
termination of my employment, I agree to sign and deliver the 'Termination Certification" attached 
hereto as Exhibit C . 

6 Notification of New Employer Tn m event that 1 1p.av* tho P mpi^y n ftu„ 
Company, I hereby grant consent to notification by the Company to my new employer about my 
rights and obligations under this Agreement 

7 - Solicitation of Employees I aprftR that for a p^rind twelve (12) months 
immediately following the termination of my relationship with the Company for any reason, whether 
with or without cause, I shall not either directly or mdirectlysoudt, induce, recmit of encourage any 
of the Company's employees to leave their employment, or take away such employees, or attempt to 
solicit, induce, recruit, encourage or take aWay employees ofthe Company, either for myself or for 
any other person or entity. 
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8. Conflict of Interest Guidelines . T agree to diligently adhere to the Conflict of 
Merest Guidelines attached as Exhibit D hereto.- 



9. Representations . I agree to execute any proper oath or verify any proper document 
required to carry out the terms of this Agreement. I represent that my performance of all the terms 
of this Agreement will not breach any agreement to keep in confidence proprietary information 
acquired by me in confidence or in trust prior to my employment by the Company. I have not 
entered into, and I agree I will not enter into, any oral or written agreement in conflict herewith. 

10. Arbitration . 

(a) Except ^ provided in Section 10^ below, the Company and I agree that any 
dispute or controversy arising outvof, relating^to^ or in cpnnection\Ayith this Agreement, or the 
mterpretation, validity, construction, performance, breach, or termination thereof, shall be settled by 
binding arbitration unless otherwise required by law, to be hold in [San Mateo, California] in 
accordance with the National Rules for the Resolution of Employment Disputes then in effect of the 
American Arbitration Association^^ or other relief 

in such dispute or controversy. The decision of the arbitrator shall be final, conclusive and binding 
on the parties to the arbitration. Judgment iiiay be entered ori the arbitrator's decision in any court 
having jurisdiction. 

. (b) Tlie arbitrator(s) shall apply California law to the merits of any dispute or 

claim, without reference to rules of conflicts of law. I hereby consent to the personal jurisdiction of 
the state and federal courts located in California for ^y action or proceeding arising from or relating 
to this Agreement or relating to any arbitration in which the parties are participants. 

(c) The parties may apply to any court of competent jurisdiction for a temporary 
restraining order, preliminary injunction, or other interim or conservatory relief, as necessary, 
without breach of this arbitration agreement and without abridgement of the powers of the arbitrator. 

(d) I understand that nothing in section 10 modifies my at-will status Either the 
Company or I can terminate the ^^ timp, with or without cause. 

(e) I HAVE READ AND UNDERSTAND THIS SECTION 10, WHICH 
DISCUSSES ARBITRATION: I UNDfi^ THIS AGREEMENT, I 
AGREE, EXCEPT AS PROVIDED IN SECTION 1 0(d), TO SUBMIT ANY CLAIMS ARISING 
OUT OF, RELATING TO, OR IN CONNECTION WITH THIS AGREEMENT, OR THE 
INTERPRETATION, VALroiTY, CONgTkUCTIO OR 
TEiRMINATIQN THEREOF TO 'BJNDTHQ ARBITRATI^ UNLESS OTHERWISE REQUIRED 
BY LAW, AND THAT THIS ARBIITlATiON CLAUSE CONSTITUTES A WAIVER OF MY 
RIGHT TO AJURYTRIAL 

RELATING TO ALL ASPECTS OF MY RELATIONSHIP WiTH THE COMPANY. 

11. General Provisions 

( a ) Governing Law. This Agreement will.be governed by the internal 
substantive laws, but not the choice of law 

C:\WmDOWS\Temporaiy Internet FilesC^^ _4_ 



(b) Entire Agreement . This Agreement sets forth the entire agreement and 
understanding between the Company and me relating to the subject matter herein and merges all 
prior discussions between us. No modification of or amendment to this Agreement, nor any waiver 
of any rights under this agreement, will be effective unless in writing signed by the party to be 
charged. 

(c) Severability . If pne ,6r mpte Agreement are deemed 
void by law, then the remaining provisions will continue in full force and effect 

(d) ; r r Successors and Assigns.- binding upon mv heirs. 

executors,; 

its successors, and its assigns. 




Title 



EMPLOYEE 



Name 
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EXHIBIT A 
LIST OF PRIOR INVENTIONS 
AND ORIGINAL WORKS OF AUTHORSHIP 



Identifying Number 

Title DateV /Q : - , , • . y ; or Brief Description 



No inventions or improvements 
Additional Sheets Attached : ; • 



Signature, of Employee: 



:'■ ;". . .Print Name of Employee: 
Date: 



EXHIBIT B 



E^LOYME^ 

"(a) Any provision in an employment agreement which provides that an employee shall 
assign, or offer to assign, any of his or her rights in an invention to his or her employer shall not 
apply to air ipV her own, time without using the 

employer's equipm : 
that either: ' •"- V • . ;: • v^.; : f/i ?v'W/;.v ' ^ "• "• 

: ; 0) :^ invention to the 

employer's busiiieiss, or actual or d^nmsfrahly of the employer. 

(2) Result from any work performed by the employee for the employer. 

(b) To the extent a provision; in an employment a^eemeiit purports to require an 
employee to assigh^n invention btheiwise excluded from being requ^^ be assigned under 
subdivision (a), the provision is against the public policy of itiiis state and is unenforceable/' 



EXHIBIT G 
TERMINATION 



This is to certify that I do not have in my possession, >nor have I failed to return, any devices, 
records, data, notes, reports, proposal^ lists, correspondence- specifications, drawings, blueprints, 
sketches, materials, equipment, other documents or property, or reproductions of any 
aforementioned items belonging to the £ 

I further certify that I have complied with ail the terms of the Company's Employment 
Confidential information and Invention Assignment Agr^ signed by me, including the 
reporting of any inventions and original works authorship (as defined therein), conceived or made 
by me (solely or jointly with others) covered by that a^ 

I fi^er agree that, in c 

Ihventipn Assignment Agreement- ^ • 
knowledge, data or other proprietary information relating to products, processes, know-how, designs, 
formulas, developmental or experimental work, computer programs, data bases, other original works 
of authorship, customer lists, business plans, fm^ other subject matter pertaining 

to any business of the Company or any of its ^^lo^^s; cherits^ consultants or licensees . 

I further agree that for twelve (12) months from this date I will not solicit, induce, recruit or 
encourage any of the Company's employees to leave their employment. 

•'- Pater ; v ' ' - . ; '. - ; ;V : . "." lj% ' -1^ . ■ ■. ■ . . 



(Employee's Signature) 



; ^^i^^toyee's Name) 
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EXHIBIT D 

It is the policy of the Company to conduct its affairs in strict compliance with the letter and 
spirit of the law and to adhere to the highest principles of business ethics. Accordingly, all officers, 
employees and independent contractors must avoid activities, which are in conflict, or give the 
appearance of being in conflict, with ^ interests of the Company. The 

following are potentially compromising situations, which must be avoided. Any exceptions must be 
reported to the President and written approval for continuation must be obtained. 

1 . Revealing confidential information to outsiders or misusing confidential information. 
Unauthorized divulging of information is a violation of this policy whether or not for personal gain 
' and whether or not harm to the Company is intended. (The Employment, Confidential Information 
arid Invention Assignment Agreement elaborates bii this principle and is a binding agreement.) 

; • : 2. Accepting or offering substantial gifts, excessi^ favors or payments, 

which may be deemed to constitute undue influence or ^ embarrassing to the 

Company. ' • ; 

^ . Participating, in civic; qr.pr^ involve divulging 

confidential information of the Company, 

4. Initiating or approving personnel adtions affepting reward or punishment of 
employees or applic^ts where there is a f^ or aippears to be a personal or 

Asocial involvement. '.. fr'r.. VA' V. 

5 Initiating or approving any form of personal or social harassment of employees. 

6 - Investing, or holding 6utside directors suppliers, customers, or competing 
companies, including financial speculation^ might influence 

in any manner a decision or course of action of the Company. ' ; . 

7. Borrowing from or lending to employees, customers or suppliers. 

8. Acquiring real estate of interest to the Company. 

9. Improperly using or disclosing to the Company any proprietary information or trade 
V secrets of any former or concurrent employer or other person . or of 

•confidentiality 

10. Unlawfully discussing prices, costs, custome^^ 
companies or their emjployees. 



11. 



1. Making any unlawful agreement with distributors with respect to prices. 
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12. Improperly using or authorizing the use of any inventions, which are the subject of 
patent claims of any other person or entity^ : 

13. Engaging in any cdnduct whichis not m best interest of the Company. 

Each officer, employee aih.d independent contractor must take every necessary action to 
ensure compliance with these guidelines an^. to tiring problem areas to the attention of higher 
management for review. Violations of this conflict of interest policy may result in discharge without 
warning. 
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JURAT WITH AFFIANT STATEMENT 



State of CAUFvr&jJtfi 
County of 



} 



ss. 



□ See Attached Document (Notary to cross out linos i-8 below) 

□ See Statement Below (Lines 1-7 to be completed only by document signer[s], nof Notary) 



.2 





Signature of Document Signer No. 2 (if any). 

Subscribed : and sworn to.(or T iaffirmedJ before 



, me. this. 



Year 



. Date' 

3y 



day of <^T6?o&£*^ 



Month 




m m m 

ALBOTTIOH 



Commission* 1462513 I 

Son Francisco County 
NfoCcwm. Expires Jan 13.: 



... Name of Slgner(s). . 



Place Notary Seal Above' 




OPTIONAL 



Though the information below is not required by law, . it may prove 
valuable to persons relying on the doclfmehf antf.couW pre^n/ 
fraudulent removal and reattachment of this form. to anothe} document 

Further Description of Any Attached Document 

Title or Type of Document: ' " ' " " 



Document Date: 



RIGHT THUMBPRINT 9 RIGHT THUMBPRINT 
OF SIGNER #1 I OF SIGNER #2 



. Number of Pages: 
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•' GYANEA SYSTEMS CORP. 
CONFIDENTIAL INFORMATION AL AGREEMENT 

^ a condition / of m y employment with Cyanea Systems Corp., its subsidiaries, affiliates 
° r , aSSlgnS ( * the "Company"), and in consideration of my employmen^fcfce 
Companyand my receipt of die compensation now and hereafter paid to me by Company 
^ K ^°r\r lln&JC. S _ (employee name) agree to the following: 

~ *• . . At -WmEmpIo Y mfflf . I understand and acknowledge that my employment with the 

dns employment relatonship may be terminated at any time, with or without good cause or for any 
or no cause, at the option either of the Company or myself, with or without notice. 

2 - Gonfidential Informatinn 
• . , ® Company Information I agree at aU times during the term of mv 

StT, fo ? llm y employment obligations, or to disclose to any person firm or corporation 

^ou^t wntten authorization of the Board . of Director S ;6f m^ 
^^of the Company I underst^ that-Confident 

resSTro^c^' ^f^^ -crets orknow-how, mcluding, Mt hotSSf 
to c^mSt£^ P Cte ^ S r iC ?' ^mer lists arid customers (mcluding, but not limited 
Sm^SnS ^SrSK C ^ or ™* I became acquainted during the torm 
£S T - markets ' software, developments, inventions, processes, formulas technoloav 
^s,drawmgs,eng^^ 

busmess information disclosed to m#rt&^m*ti^ orinSS^y 
o^ydrawmgs or observation of parts or equipment. I further undeLand that Confid^S * 

^.^^y^lfe through no ^ 
confidentiality obligations as to the item or items involved. 

employment JSth, . Former Em P lo Y pr Tnform.tion. I agree that I Will not, during my 

ZTemie/J^r concurrent ^Ployer or other person or entity and that I will not bring onto 
Sch >Zi? ° mpany - my ^P^ 3 ^ document or proprietary information belonrinf to anv 

such employer, person or entity unless consented to in Writing b^s 

the fiihir^^it (C) • -l hird ; PartV rnfoHliatioT <- i .r^^^&&<^styh& received and in 
aWoSS^ subjStoa" 
cSn l^S— P f ^J** ^ e ^dentiality of such iriformatibn and to use it only for 
c^ hnnted purposes. I agree to hold all such confidential or proprietary n^ 

such third part^ * ^ ^ C ° mpany ^stent with the Company's agreement with 



. ' . 



sole and exclusive rights, title and interest in arid to such Inventions, and any copyrights, patents, 
mask work rights or other intellectual property righ^ I further agree that my 

obligation to execute or Cause to be executed, when it is in my. power to do so, any such instrument 
or papers shall continue aiter the tenninafion of this Agreement. If the Company is unable because 
of my mental or physical incapacity or for any other reason to secure my signature to apply for or to 
pursue any application for any United States or foreign patents or copyright registrations covering 
Inventions or original works of authorship assigned-to the Gompany as above, then I hereby 
irrevocably designate and appoint the Company arid its duly authorized Officers and agents as my 
agent and attorney m fact, to act for and in my behalf and stead to execute arid file any such 
applications and to do all other lawfully permitted acts to further the prosecution and issuance of 
letters patent or copyright regisfiaubris mefebri wim me same legal force arid effect as if executed by 



me, 



..... ® Exception to- AssimMehts^ T nnHftr-gtaiirl that th<*. pr^nc^o thj s 

Agreement requiring assigrimerit of Inventions to the Company do riot apply to any invention which 
giaMes fully under the provisions ;of California Labbr Code Section 2870 (attached hereto as 
Exhibit B) . I will advise the Company promptly in writing of any inventions that I conceive, 
develop or reduce to practice during my employment that I believe meet the criteria in California 

; Labor Code Section 2870 and not otherwise disclosed On Exhibit A . 

. 4 - _ Conflicting Employment. I agree that, during me term of my employment with the 
Company, I will not engage in any other employment, occupation, consulting or other business 
activity ^directly related to me business in which the Companyis now involved or becomes involved 
during the term of my employment, nor will I engage in any bmer . activities mat conflict with my 
obligations to the Company. •;- 

. 5 Returning ComDaflv DociiApnfs I agree that, at the time of leaving the employ of 
trie Company, I will deliver to the Company (and will not keep in my possession, recreate or deliver 
to anyone else) any arid all devices, records, data, notes, reports, proposals, lists, correspondence, 
specifications, drawings blueprints, sketches, materials, equipment, other documents or property, or 
reproductions of any aforementioned items developed by me pursuant to my employment with the 
company or otherwise belongmg to the Company, its successors or assigns. In the event of the 
tennmatiqn of jny^emplojment, I agree to sign arid de^ Certification" attached 

nereto as Exhibit C . 

n : 6 ' T1 _ Notification of New Emjaibj^feihe event that T1 — the employ of the 
Company, Ihereby grant consent to notification by the Company to my new employer about my 
nghts and obligations under this Agreement. 

i' • A . 7 ! : " ^^itationofEmplbyeps. I agree that for a period of twelve (12) months 

of L cl^f ? aUS6 ' ShaU m ^ recruit or encourage any 

sbhcft^Z^ S en f 0ye ? s t0 ^ave their ^ employment, or take away such. employees, or attempt to 
S^^^^^ ^the Company, eitL tor myself or for , 
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8- Conflict of Interest Guidelines I agree to diligently adhere to the Conflict of 
Interest Guidelines attached as Exhibit D hereto. 



9. Representations. I agree t6 execute any proper oath or verify any proper document 
required to carry out the terms of this Agreement. I represent that my performance of all the terms 
of this. Agreement will not breach any agreement to keep in confidence proprietary information 
acquired by me in confidence or in trust prior to my employment by the Company. I have not 
entered into, and I agree I will not enter into, any oral or written agreement in conflict herewith, 

10. Arbitration . 

.'. . . (a) Except as provided in Section 1 0(d) below, the Company and I agree that any 

dispute or controversy arising out of, relating to, Or m Correction Wi& 

rnterpretation, validity, construction, performance, breach, or termination thereof, shall be settled by 
bmdmg arbitration unless otherwise required by law, to be held in [San Mateo, California] in 
v accordance with the National Rules for the Resolution of Employment Disputes then in effect of the 
American Arbitration Association (the "Rules"). The arbitrator may grant injunctions or other relief 
in such dispute or controversy. The decision of the arbitrator shall be final, conclusive and binding 
on the parties to the arbitration. Judgment may be entered on the arbitrator's decision in any court 
having jurisdiction. 

(b) The arbitrators) shall apply California law to the merits of any dispute or 
claim, without reference to rules of conflicts of law. I hereby consent to the personal jurisdiction of 
the state and federal courts located m California for any action or proceeding arising from or relating 
to tins Agreement or relating to any arbitration in Which the parties are participants. 

(c) The parties may apply to/any court of competent jurisdiction for a temporary 
restraimng order, preliminary mjunction, or pmer mtefim or conservatory relief, as necessary, 
without breach of this arbitration agreement and without abridgement of the powers of trie arbitrator, 

(d) I understand that nothing in section 10 modifies my at-will status. Either the 
Company or I can terminate the employment relationship at any time, with or without cause. 

(e) 1 HAVE READ AND UNDERSTAND THIS SECTION 10, WHICH 
DISCUSSES ARBITRATION. I UNDERSTAND THAT BY SIGNING THIS AGREEMENT I 
AGREE, EXCEPT AS PROVIDED IN SECTION 10(d), TO SUBMIT ANY CLAIMS ARISING 
OUT OF, RELATING TO, OR IN CONNECTION WITH THIS AGREEMENT, OR THE 
^l^?? TATION ' VALIDITY > CONSTRUCTION, PERFORMANCE, BREACH OR 
^fS^l™ THEREOF TO BIND^G ARBITRATION, UNLESS OTHERWISE REQUIRED 

;.; BY LAW, AND THAT THIS ARBITRATION CLAUSE CONSTITUTES A WAIVER. OF MY 

: Sl^ll 0 A JURY TK[AL AND RELATES TO THE RESOLUTION OF ALL DISPUTES . 
RELATING TO ALL ASPECTS OF MY RELATIONSHIP WITH THE COMPANY 

^V'-V^ J v 11 : " GeneraT ; P ; r6^sidfrs ::.:\::V^:' V^-,- .- 

, , + . :. : \ ( a ) Governing Law, This Agreement will be governed by the internal 
substantive laws, but not the choice of ltw rules, of the State of California. ' ' 
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(b) Entire Agreement . This Agreement sets forth the entire agreement and 
understanding between the Company and me relating to the subject matter herein and merges all 
prior discussions between us. No modification of or amendment to this Agreement, nor any waiver 
of any rights under this agreement; .will be effective unless' mwnMg; signed by the party to be 
charged. - ' v: • ■ 

(c) Severability. If one or more, of the provisions in this Agreement are deemed 
void by law, then me remaining provisibhs' will continue in foil force and effect. 

( d ) Successors and Assigns This Afliwtfndht will hiring U p 01] ™ y ho,Vc 
executors, administrators and other legal representatives and will be for the benefit of the Company, 
its successors, and its assigns. 



CYANEAS' 
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V/ No inventions or improvements 
■ ■ Additional Sheets Attached 



Signature 6f Employee: 




Print Name of Employee: f J&SMjkS 



Date:: 
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EXHIBIT B 



EMPLOYMENT AGREEMENTS; ASSIGNMENT OF RIGHTS 



Any provision in an employment a^e^^t wnich-prdvides that an employee shall 
assign or offer to assign, any of his or her rights in ah invention to his or her employer shall not 
apply to an invention that the employee developed entirely oh his or her own time without using the 
Seitha- S 6qmpnieilt ' sup P Hes ' Cities, or trade those inventions 

i , , ^ Rel ^ e a t the time of conception or reduction to practice of the invention to the 
employer s business, or actual or demonstrably anticipated research or development of the employer 

(2) Result from any work performed by the employee for the employer. 

. (b) To the extent a provision in an employment agreement purports to require an 
employee to assign an mvention otherwise excluded from to be assigned under 

subdivision (a), the provision is against me public pohcy of this state and is unenforceable " 



This is to certify that ! do not have in my pbssessibii, nor have I failed to return, any devices, 
records, data, notes, reports, proposals, lists, correspondence, specifications, drawings, blueprints, 
-, sketches, materials, equipment, other documents or. property, or reproductions of any 
aforementioned items belonging to the Company, 

. I further certify that I have complied with all the terms of the Company's Employment 
, Confidential Information and Invention Assignment and Arbitration Agreement signed by me, 
including the reporting of any inventions and original works of authorship (as defined therein), 
conceived or made by me (solely or jointly with others) covered by that agreement. 

I further agree that, iin compliance with the Employment, Confidential Information and 
Invention Assignment and Arbitration Agreement, I will preserve as confidential all trade secrets, 
confidential knowledge, data or other proprietary information relating to products, processes, know- 
how, designs, formulas, developmental or experimental work, computer programs, databases, other 
Original works of authorship, customer lists, business plans, financial information or other subject 
matter pertaining to any business of the Company "or any of its employees, clients, consultants or 
' •licensees. • ■■■S^ : :ry '.?•••• ■*■'■'•■ 

I further agree that for twelve (12) months from this date I will not solicit, induce, recruit or 
encourage any of the Company's employees to leave their employment. 

Date: ^/} e f l?^t 



(Employee's Signature) 
(Type/Print Employee's Name) 
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TiERMINATION CEtlTIFlCATION 

This is to certify that I do not have in my possession, nOr have I failed to return, any devices, 
records, data, notes, reports, proposals, hsts, correspondence, specifications, drawings, blueprints, 
sketches, materials, equipment, other documents or property, or reproductions of any 
aforementioned items belongmg to me Comp^ 

Ifurther- certify thatl have complied with all the terms Of the Company's Employment ■ 
Confidential mformati 

reporting of any inventions^ therein), conceived or made 

by me (solely or jointly with others) covered by that agreement. 

I further agree that, in compliance with the Employment, Confidential Information and 
Invention Assignment Agreement, I will preserve as confidential all trade secrets, confidential 
knowledge, data or other proprietary information relating to products, processes, know-how, designs, 
' fonnulas,vdeyelOp^ experimental work, computer programs works 
°f authorship, customer h^^ 




I further agree that for twelve (12) months from this date I will not solicit, induce, recruit or 
encourage any of the Company 's employees to leave their employment . - 



Date: 



(Employee's Signature) 
. (Type/Print Employee's Name) 



o^ow^^ 



EXHIBIT D 



: CONFLICT 

It is the policy of the Company to conduct its affairs in strict compliance with the letter and 
spirit of the law and to adhere to the highest principles ofbusiness ethics. Accordingly, all officers 
employees and independent contractors must avoid activities, which are in conflict, or give the 
appearance of being in conflict, with these principles and with the interests of the Company The 
following are potentially compromising situations, Which must be avoided. Any exceptions must be 
reported to the President and Written ap|)rovaf ; fbr Co^Uation rhust be obtained. 

T T . Revealing conrid^hriai; formation to outsiders or misusing confidential information. 
Unauthorized divulgmg of information is a violation of ^policy whether or not for personal gain 
and whether or not harm to the Company is intended. (The Employment, Confidential Information 
and Invention Assignment Agreement elaborates on this principle and is a binding agreement) 

'.w 2, v Accepting or offenng su^bstantial gifts, excessive entertainment, favors or payments, 
Company 7 t0 COilStltute influence or otherwise be improper or embarrassing to tie 

• <r A \. . , Jarbapatingm civic or professional organizations that might involve divuleine 
confidential information of the Company. . 5 s 

4. Initiating or approvmg personnel actions affecting reward or punishment of 
sSm^SmS CantS **** a fm ^y x&Mlox ^oiis or appears to be a personal or 

5. bating or approvmg any form of personal or social h^ 

r^riJ' ^^^■^^.^^'^^^■J^^^ik customers, or competing 
companies, mch^^^^^^^ such investment or^rectorship might influence 
m any manner a decision or course of acti^ : ' P & . 

7 Borrowing from or lending to employees, customers or suppliers. 
8. - Acquiring real estate of interest to the Company. 

secrets of anv ^^ u ^%^smg to the Company any proprietary information or trade 
con^ 

cOm^ 
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12. Improperly using or authorizing the use of any inventions, which are the subject of 
patent claims of any other person or entity. 

13. Engagmg many conduct wmch is n^ 

Each officer, employee and independent contractor must take every necessary action to 
ensure compliance with these guidelines and to bring problem areas to the attention of higher 
management for review. Violations of this conflict of interest policy may result in discharge without 
warning. .- •. 



JURAT WITH AFFBAMT STATEMENT 



State of CJh-f J^ri&fiJ/fi 
County of 



} 



SS: 



□ See Attached Document (Notary to cross out lines 1-£.betow) 

□ See Statement Below (^ signer[s], not Notary) 





ift #i # 4k Mi 

mmwH 

Commission # 1462513 
Notary Pub8c - California 
San Francisco County 
My Comm. Expires Jan 13, 



1; 

o County i | 
sJan13,2G08| 



' • • ■ Signature of Document Signer No. 2 (if any) 

Subscribed arid sworn to (or affirmed) before 
me this _ day of qSlcrrtf^'^Og L^ 

'■rv-v-'.---. -Date Month 

by 

Year 

Namejrf Signer(s) 

(2)_ 



. Place Notary Seal Above 




, — OPTIONAL - 

Though the information below' is not required by law,, it may prove 
valuable to persons relying on the document and could prevent : 
fraudulent removal and reattachment of this, form to another document 



Further Description of Any Attached Document 

Title or Type of Document: C*j*?£^^ ^ 
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Document Date: . 
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CYAJNEA SYSTEMS CORPi 
CONFIDENTIAL INFORMATION A^ ITO 

As a condition of my employment its subsidiaries, affiliates, 

successors or assigns (together.the "Company"), and in consideration of my employment with the 
Company and my receipt of the compensation now arid hereafter paid to me by Company, 

■Umvfr ZjW?UfeV() . (emDiovee name) agree to the following: 

At-Will Employment. T understand and artlcnnwlftdgft that my ^^^^t 
Company is for an unspecified duration and constitutes "at-will" employment; I acknowledge that : 
this employment relationship niay be terminated at any tim^^ with or without good cause or for any 
or no cause, at the option either of {he Coinpany or myself, with or without notice. 

2. Confidential Information 

( a ) Company Information . I agree at all times during the, term ofmy 
employment and thereafter, to hold in strictest, confidence, and not to use, except for the benefit of 
the Company to fulfill my employment obligations, or to disclose to any person, firm or corporation 
without written authonzation of the Board of Directors of the Company, any Confidential 

r Information of the Company; I understand that "Confidential Information" nieans any Company 
proprietary information, technical data, trade secrets, or know-how, including, but not limited to, 
research, product plans, products, services, customer lists and customers (including, but not limited 
to, customers of the Company on whom I called or with whom I became acquainted during the term 
of my employment), markets, software, deyeiopments, mv€!ntions, processes, formulas, technology, 
designs, drawings, engineering, hardware configuration information/marketing, finances or other 
business information disclosed to me by the Company either directly or indirectly in writing, orally 
or by drawings or observation of parts or equipment I further understand that Confidential 
Information does not include any of the foregoing items which has become publicly known and 
made generally available through no wrongful act of mine or of others who were under 
: confidentiality obligations as to the item or items involved. 

(b) • ' Former E mploverlnformation . I agree that T will not, during my 
employment with the Company,; improperly use or disclose any proprietary information or trade 
secrets of any former or concurrent employer or other person or entity and that I will not bring onto 
the premises of the Company any unpublished document or proprietary information belonging to any 
such employer, person or entity unless consented to in writing by sUch employer, person or entity 

( c ) Third Part y Information I recognize that the Company has received and in 
the future will receive from third parties their confidential or proprietary information subject to a 
duty on the Company's part to maintain the confidentiality of such information and to use it only for 
certain limited purposes„ I agree to hold all such confidential; or proprietary information in the 
strictest confidence and not to disclose it to any person, firm or corporation or to use it except as 
necessary in carrying out my work for the Coriipkiy consistent with the Company's agreement with 
such third party. . "'• 

. ; • CAWMWWSATempo^ 



3. Inventions. 



. 00 Inventions: Retained an d Licensed ; I have attached hereto, as Exhibit A a 
list describing all inventions, original works of authorship, developments, improvements, and trade 
secrets which were made by me prior to my employment with the Company (collectively referred to 
as Trior Inventions"), which belong to me, which relate to the Company's proposed business 
products or research and development, and which are not assigned to the Company hereunder; or if 
no such list is attached, I represent tiiat" there are no such Prior mveritions. If in the course of my ' 
employment with the Company, I ncorporate into a Company product, process or machine a Prior 
Invention owned by me or in which I have an interest, the Company is hereby granted and shall have 
a nonexclusive, royalty-free, irrevocable, perpetual, worldwide license to make, have made, modify, 
use and sell such Prior Invention; as part of or in connection with such product, process or machine. ' 

• :. (b) ., Assignment oMnventions T aprpe that T- Will pr^ptiy ^ 

disclosure to the Company, will hold m trust for the sole right and benefit of the Company, and 
hereby assign and shall assign to the Company, or its designee, all my right, title, and interest in and 
to any and all inventions, ongmal works, of authorship, developments, concepts, improvements or 
trade secrets, whether or not patentable or registrable under copyright Or similar laws, which I may 
solely orjomtly conceive or develop or reduce to practice, or cause to be conceivedor developed or 
reduced to practice, during the period of time I am in the employofthe Company (collectively 
referred to as "Inventions"), except as provided in Section 3(f) below. I further acknowledge that all 
ongmal works of authorship which are made by me (solely or jointly with others) within the scope 
of and during the period of my employment with the Company and which are protected by copyright 
are "works made for hire," as that term is defined in the United States Copyright Act I shall not 
incorporate any invention, ongmal work of authorship, development; concept, improvement, or trade 
secret owned, m whole or in part, by any mnd party, into any Invention without the Company's prior 
wntten permission. 

( c ) Inventions Assigned to r tijeUmied States : T agree to assign tn th* n™t*A 
States government all my right, title, and interest in and to any and all Inventions whenever such full 
title is required to be in the United States by a contract between the Company and the United States 
or any of its agencies. 

( d ) , Maintenance of Records Iagree to keep and maintain adequate and current 
wntten records of all Inventions made by me (solely or jointly with others) during the term of my 
employment with the Company The records will be in the form of notes, sketches, drawings and 
any other format that may be specified by the Company The records will be available to and'remain 
the sole property of the Company at all times. 

Patent and Copyright Registration* I agree to assist the Company, or its 
designee, at the Company's expen$e, in every proper way to secure the Company's rights in the 

tovenrions and any copyrights, patents, mask^ 

tnereta m any and all. countries, includmg me disclosure 

and data with respect thereto, the execution of all applications, specifications, oaths, assignments and 
all other mstruments which the Company shall deem necessary in order to apply for and obtain such 
ngnts and m order to assign and cohVe^tof^Co^ahy, its successors, assigns, and nominees the : 



sole and exclusive rights, title and interest in arid to such Inventions, and any copyrights, patents, 
,: mask work rights or other intellectU^^ agree that my 

obligation to, execute; or cause, to be executed, when it is in my power to do so, any such instrument 
or papers shall continue after the termination of this Agreement. If the Company is unable because 
of my mental or physical mcapacity or for any other reason to secure my signature to apply for or to 
pursue any application for any United States or foreign patents or copyright registrations covering 
Inventions or original works of authorship assigned to the Company as above, then I hereby 
irrevocably designate and appomtme Companyand its duly authorize and agents as my 

agent and attorney in fact, to act for and in my behalf and stead to execute and file any such 
applications and to do all other lawmlly permitted acts to further the prosecution and issuance of 
letters patent or copyright registrations thereon with the same legal force and effect as if executed by 
me. .-v; • 

.'•■■CO Exception to Assignments TiitiriftrgtanH thatthA pr^Hc.^r.c pfthis 
Agreement requiring assignment of Inventions to the Company do hot apply to any invention which 
qualifies fully under the provisions of California Labor Code Section 2870 (attached hereto as 
Exhibit B ), I will advise the Company, promptly m . writing of any inventions that I conceive, 
develop or reduce to practice during my employment That I believe meet the criteria in California 
Labor Code S ection 2870 and not otherwise disclosed oh Exhibit A . 

• - 4 - Conflicting Employment I agree that, during the term of my employment with the 
Company, I will not engage in any other employment, occupation, consulting or other business 
activity directly related to the business in which the Company is now involved or becomes involved 
during the term of my employment, nor will I engage in any omer activities that conflict with my 
obligations to the Company 

5 - . Returning Company DocBmfenfa j agree that, at the time of leaving the employ of 
the Company, I will deliver to the Company (and will not keep in my possession, recreate or deliver 
to anyone else) any and all devices, records, data, notes, reports, proposals, lists, correspondence, 
specifications, drawings blueprints, sketches, materials, equipment, other documents or property, or 
r|product^ the 
Company or otnervrise. belong^ assigns. In the event of the 
termination of my employment^ I agree to sigh and dehW me '^Termination Certification" attached 
hereto as Exhibit C. : " : : ' ;) -V- :: -K^v-5>'/: ■ 

6 - Notification of Hew> Employer Tnfh* m™tth»i l - m? ]~ y r f fhr 
Company, I hereby grant consent to notification by the Company to my new employer about my 
rights and obligations under this Agreement. 

?■-■■ Solicitation of Employees Tagre* that fnr a period of twelve (1 2) month? 
immediately following the termination of my relationship with the Company for any reason, whether 
with or without cause, I shall not either directly or inmrectly solicit, induce, recruit or encourage any 
of the Company's employees to leave their employment, or take away such employees, or attempt to 
solicit, induce, recruit, encourage or take away employees of the Company, either for myself or for 
any other person or entity. ' 
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8 - Conflict of Interest Guidelines I agree to diligently adhere to the Conflict of 
Interest Guidelines attached as Exhibit I) hereto. 



9 - Representations. I agree to execute any proper oath or verify any proper document 
required to carry out the terms of this Agreement. I represent that my performance of all the terms 
of this Agreement will not breach any agreement to keep in confidence proprietary information 
acquired by me in confidence or in trust prior to my employment by the Company. I have not 
entered into, and I agree I will not enter into, any oral or written agreement in conflict herewith. 

10. Arbitration 

(a) Except as provided in Section 10(d) below, the Company and I agree that any 
dispute or controversy arising out 6f, relatihg to, or m connection, with this Agreement, or the 
interpretation, validity, :constra^^ or termination thereof, shallbe settled by 

binding arbitration unless otherwise required by law, to be held m [San Mateo, California] in 
accordance with the National Rules for the Resolution of Employment Disputes then in effect of the 
Amencan Arbitration Association (the "Rules"). The arbitrator may grant injunctions or other relief 
in such dispute or controversy. The decision of the arbitrator shall be final, conclusive and binding 
on the parties to the : arbitration. Judgment may be entered on the arbitrator's decision in any court 
having jurisdiction. ' 

(h) ^ 

claim, without reference to rules of conflicts of law. Thereby consent to the personal jurisdiction of 
the state and federal courts located in California for any action 6r proceeding arising from or relating 
to this Agreement or relating to any arbitration in which the parties are participants. 

(c) : The parties may apply to any court of competent jurisdiction for a temporary 
restraining order, preliminary injunction^ orotfier interim or conservatory relief, as necessary, 
without breach of this arbitration agreement and without abridgement of the powers of the arbitrator 

(d) lunderstand that ™ 10 modifies my at-will, status. Either the 
Company or I can terminate me employineht relationsmp^ any time, with or without cause. 

. (e) . • ,IH^ THIS SECTION 10, WHICH 

DISCUSSES ARBITRATION. I UNDERSTAND THAT BY SIGNING THIS AGREEMENT I 
AGREE, EXCEPT AS PROVIDED IN SECTION 10(d), TO SUBMIT ANY CLAIMS ARISING 
OUT OF, RELATING TO, OR IN CONNECTION WITH THIS AGREEMENT, OR THE 
INTERPRETATION, VALIDITY, CONSTRUCTION, PERFORMANCE, BREACH OR 
TERMINATION THEREOF TO BINDING ARBITRATION, UNLESS OTHERWISE REQUIRED 
BY LAW, AND THAT THIS ARBITRATION CLAUSE CONSTITUTES A WAIVER OF MY 
RIGHT TO A JURY TRIAL AND RELATES TO THE RESOLUTION OF ALL DISPUTES 
RELATING TO ALL ASPECTS OF MY RELA* COMPANY. 

11. General Provisions . 

. • ( a ) Governing Law: This Agreement will be governed by the internal 

substantive laws, but not the choice of law rules, of the: State of California. 
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ft) Entire Agreement This Agreement sets forth the entire agreement and 
understanding between the Company and me relating to the subject matter herein and merges all 
prior discussions between us, No modification of or amendment to this Agreement, nor any waiver 
of any rights under this agreement, will be effective unless in writing signed by the party to be 
charged.' • 

(c) Severability. If one or more of the provisions in this Agreement are deemed 
void by law, then the remaining provisions will continue in full force and effect. ' 

(d) Successors and Assigns this A-ptwriwiwrifrwiii v>* ^Ai n r, V p^ n m y 
executors, administrators and other legal representatives and will be for the benefit of the Company, 
its successors* and its assigns 




Name 



EXHIBIT A 
LIST OF PRIOR INVENTIONS 



Identifying Number 

Tltle [ Date ... _0 or Brief Description 



. No inventions or improye^ents 
Additional Sheets Attached 



Signature of Employee: 



Print Name of Employee: _ 

'.Bate:'. '. ; 
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EXHIBIT B 



• EJ^LOYMENX'A OF RIGHTS' 

"(a) Any provision in an employment agreement which provides that an employee shall 
assign, or offer to assign, any of his or her rights in an invention to his or her employer shall not 
apply to an invention that the employee developed entirely oh his or her own time without using the 
employer's equipment, supplies, facilities, or trade secret information except for those inventions 
that either: .■ : •' y : :,;■> >:y.->::':: . 

(1) Relate at the tune of conception or reduction to practice of the invention to the 
employer's business, or actual or demonstrably anticipated research or development of the employer. 

(2) : Result from any Work performed h for the employer. 

(b) To the extent a provision in an employment agreement purports to require an 
employee to assign an invention omemise excluded from bemgreq to be assigned under 
subdivision (a), the provision is against the public policy of this state and is unenforceable." 
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This is to certify that I do not have in my possession, nor have I failed to return, any devices, 
records, data, notes, reports, proposals, lists, correspondence, specifications, drawings, blueprints 
sketches,, materials, equipment, other documents or property, or reproductions of any 
' aforementioned ite^^ 

1 fariher certif y that I have complied with all the terms of the Company's Employment 
Confidential Information and Invention Assignment Agreement signed by me, including the 
porting of any myehtion conceived or made 




I further agree that, in compliance with the Employment, Confidential Information and 
Invention Assignment Agreement, I will preserve as confidential all trade secrets, confidential 
knowledge, data or other proprietary information relating to products, processes, know-how, designs, 
tqrmulas, developmental or experimental work; computer programs, data bases, other original works 
01 authorship, customer lists, business plans, financial information or other subject matter pertaining 
to any business of the Company or any of its employees, clients, consultants or licensees - 

I further agree that for twelye (12) months from this date I will not solicit, induce, recruit or 
encourage any of the Company's employees to leave their employment 

Date: (n 



(Employee> Signature) 
(Type/Print Employee's Name) 
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It is the policy of the Company to conduct its affairs in strict comphance with the letter and 
spirit of the law and to adhere to the mghesCprinciples of business ethics. Accordingly, all officers, 
employees and independent contractors must avoid activities, which are in conflict, or give the 
appearance of being in conflict, with these principles arid wife the interests of the Company The 
following are potentially compromising situations, which must be avoided. Any exceptions must be 
reported to the President and written approval for continuation must be obtained. 

1 . Revealing confident infoimation'to outsiders. or misusing confidential information 
Unauthorized divulging of information for personal gain 

and whether or not harm to the Company is intended (The Employment, Confidential Information 
and Invention Assignment Agreement elaborates Oh this principle and is a binding agreement ) 

; . . 2. Accepting or offermg substantial gifts, excessive entertainment, favors or payments, 
Compan^ ^ de6medt ° constitute undue influence or otherwise be improper Or embarrassing to the 

3. Participating in civic or professional organizations that might involve divulging 
confidential information of the Company. 

4. Initiating or approvmg personnel actions affecting reward or punishment of 
employees or applicants where there is a family relationship or is or appears to be a personal or 
social involvement. 

5. Initiating or approvmg any form of personal or social harassment of employees. 

6. . ; hiyesting or M competing 
companies, including financial speculations^ Mere^^ or directorship might influence 
m any manner a decision or c^ 

7. Borrowing from or lendin| to employees, customers or suppliers. 

8. Acquiring real estate of interest to the Company. 

9 Improperly usmg or disclosing to the Company any proprietary information or trade 
secrets of any former or concurrent employer Or other person or entity with whom Obligations of 
confidentiality exist. •' ;• -V'-'^v'- V'-V 

10. Unlawfully discussing prices, costs, customers, sales or markets with competing 
companies or their employees. 

11 Makmevahv utilawfi'ii .i..-rpw, i »r.i-. I ;(h .^r<,-;v. ± . — to prices 
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12. Improperly using or authorizing the use of any inventions, which are the subject of 
patent claims of any other person or entity 

13. Engaging m any conduct which is not in the best interest of the Company 

Each officer, employee and independent contractor must take every necessary action to : 
ensure compliance with these . guidelines and to bring problem areas to the attention of higher 
management for review, Violations of this conflict of interest policy may result in discharge without 
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